DECLARATION OF RESTRICTIVE COVENANTS


This Declaration is made in the County of Ramsey, State of Minnesota, on this 

 day of 


, 2005, by 



, the University of St. Thomas, a non-profit corporation under the laws of Minnesota, herein referred to as “Declarant.”.


WHEREAS, the Declarant is the fee owner of the following described real property situated in the County of Ramsey, State of Minnesota, legally described as follows, to wit:


WHEREAS, the Declarant recognizes that the general plan of development for the area in which the Declarant’s property is located is primarily for use of the Declarant’s property and surrounding properties for owner-occupied, residential purposes.  The Declarant further believes that maintaining the area’s character of owner-occupied residences best serves the public welfare by fostering a healthy environment for raising a family, providing an incentive to maintain homes in good repair, and maintaining stable property values; 


NOW, THEREFORE, the Declarant hereby declares that the property described above shall be subject to the restrictive covenants set forth below, and the terms and conditions of said Declaration shall run with the property and be binding on all parties having any right, title, or interest in the above described property or any part thereof, and upon their heirs, successors, and assigns, and shall inure to the benefit of each Benefited Person identified herein.


PROPERTY.  “Property” shall mean and refer to the real property described above and submitted to this Declaration, including all structures and improvements located thereon now or in the future.


OWNER.  “Owner” shall mean and refer to the record Owner, whether one or more persons entities, of the fee simple title to the Property.  In the event there is an outstanding contract for deed for the purchase of the Property, “Owner” shall refer to the person(s), whether one or more, who are the contract purchasers in said contract for deed, and not the holder of fee simple title.  If there exists more than one outstanding contract for deed for the purchase of the Property, “Owner” shall mean and refer to that person or entity who appears as purchaser in the last contract for deed entered into.  OWNER shall also include any person holding a life estate interest in the Property.


OCCUPANTS.  “Occupants” shall mean and refer to any person or persons, other than Owner, in possession of or residing in the Property with an Owner.


BENEFITED PERSON.  “Benefited Person” shall mean or refer to any owner of residential real property located within a radius of 350 feet of the Property.


RESTRICTION.  The Property shall be occupied by an Owner.  The Property shall be used by Owners and Occupants and their guests exclusively as a private residential dwelling.  Nothing contained herein shall restrict an Owner or Occupant from keeping and maintaining his or her business or professional records on the Property, and handling matters relating to such business by telephone or correspondence therefrom, provided that such uses are incidental to the residential use.


The Property shall not be occupied for any period of time by any household whose members include a majority who are full-time students unless said occupation is concurrent with occupation by at least one occupant’s parent or grandparent.  A full-time student shall be defined as an individual who attends an educational institution during at least five calendar months in any consecutive twelve month period.


COMPLIANCE WITH LAW.  No use shall be made of the Property which would violate any of the existing municipal codes or ordinances or state or federal laws. 


ENFORCEMENT.  Any Benefited Person shall have the right to proceed in law or in equity either to restrain a violation or to recover damages against any person or persons violating or attempting to violate any covenant, restriction, or condition contained in this Declaration.  In any action brought by a Benefited Person to enforce the provisions of this Declaration, the prevailing party shall be awarded its reasonable attorneys’ fees and costs.


SEVERABILITY.  The invalidation of any of the covenants, restrictions, or conditions contained in this Declaration, by legislation, judgment or court order, shall in no way affect any of the other provisions and the other provisions shall remain in full force and effect.


TERM.  The covenants, restrictions and conditions contained in this Declaration shall be binding on all parties having any right, title or interest in the above described Property or any part thereof, and upon their heirs, successors and assigns for a period of thirty (30) years from the date of this Declaration.  


IN WITNESS THEREOF, the undersigned have executed this instrument the day and year first above written.







    University of St. Thomas

    By___________________________________

                                                         Its President

STATE OF MINNESOTA)




       ) ss.

COUNTY OF RAMSEY)


The foregoing instrument was acknowledged before me this 

 day of 

, 2005, by 



, the president of University of St. Thomas, a non-profit corporation under the laws of Minnesota, on behalf of the non-profit corporation.

Notary Public

NOTARY SEAL:

